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City of Dunkirk Planning Board Meeting 
Minutes- December 16th, 2020 
 

Consent Agenda:  
 

Meeting date: December 16, 2020 called to order by Chairman Chris Piede at 4:00pm in Mayor’s Conference 

Room 

 

Present: 
• E.J. Hayes- Secretary of the Planning Board 

• Chris Piede- Planning Board Chairman  

• Andy Bohn- Planning Board Member 

• John Mackowiak- Planning Board Member 

• Ed Schober- Planning Board Member 

• Frank Torain- Planning Board Member 

  

Also Present: 

• Matt Swank – Lena’s Pizza 

• Jonathan Geiger – Graf Realty Corp. 

• Tommy Roque – S&T Redemption LLC 

• Rich Peebles – Mackowiak Funeral Home Property 

• Rebecca Wurster – Director of Planning & Development 

• Glenn Christner – Building Inspector 

• Alan Gustafson – Building Inspector 

• Rich Morrisroe – City Attorney 

• Nereida Velazquez – City Resident 

• Greg Berg – City Resident 

• Donna Berg – City Resident 

• Kathleen Tennison – City Resident 

 

 

Communications from the Public and Petitions: 

 

Chris Piede stated that the board has received several letters, and confirmed with each Planning Board member 

that they have received and read the letters. Letters will be received and file with the Planning Board 

Secretary’s meeting file. 

 

Site Plan Review – Lena’s Pizza/Taqo – 436 Central Avenue 

 

Matt Swank stated that everything that was discussed at the last meeting should be addressed in the new site 

drawings. The drawings for the dumpster put it closer to the building, the fencing around the dumpster. We 

moved the walk-in cooler inside. In the summer, we would plan to change the roof trim the same color maroon 

that is in the Lena’s logo. 

 

E.J. Hayes asked for clarification on the dumpster area, signage, and roof trimming. Matt Swank stated the 

dumpster is going to be tucked in close to the building and would have fencing around it to obstruct the view 

of it being a dumpster. The signage will be exactly as submitted to the board, and the maroon color from the 
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signage will replace the existing blue trimming. The landscaping will also stay the same and will be maintained 

as is. 

 

Ed Schober asked if the sign will be single or double sided. Matt Swank advised it will likely be double sided. 

Ed Schober further asked if the sign would be lighted. Matt Swank stated: No. 

 

Rebecca Wurster inquired about the color of the siding. Matt Swank stated that is will be the same color as it is 

right now. He has no intention of changing it. 

 

 

Motion to Approve: 

 

Andy Bohn motioned to accept the site plan review and signage for Lena’s Pizza/Taqo – 436 Central Avenue 

as presented. Seconded by Ed Schober; Motion Passed 5-0. 
 

 

Site Plan Review – El Caviar Campesino, Commercial Kitchen – 39 W. 7th St. 

 

Rebecca Wurster spoke in regards to the letters received by the Planning Board, and advised that there were 

other concerns raised in the letters, and the Planning Board should only concern itself with the comments that 

are related to the site plan review. 

 

Chris Piede stated that we will only be discussing the site plan review here. 

 

Frank Torain inquired about the plans, and wanted to clarify that the plans include the kitchen and food truck? 

Chris Piede stated: Yes, correct.  

 

Frank Torain inquired about what the board is actually approving. Chris Piede advised that he has some 

questions about where the kitchen is, where the food truck will be stored, and garbage. Frank Torain stated: so, 

they want to turn a residential into a partial commercial? 

 

E.J. Hayes stated that they do have a permit from the County Health Department to do the mobile food truck, 

but as part of it, they do have to have a commissary area at their home. They have a separate kitchen space that 

they will designate for the food truck. Building and Zoning has advised that because it is in an R1 district, it 

does require a site plan review by the Planning Board. Glenn Christner stated: The use is not commercial. It is 

considered a home occupation. 

 

Frank Torain stated: If you have a truck that is outside of the home, that is commercial. 

 

Chris Piede stated: I believe they are not using the food truck from that location, they are just parking it there. 

 

Ed Schober stated: But the home occupation definition says: The basis for gain or support except that only 

members of the family residing in the premises can conduct it entirely within the dwelling. I don’t know how 

this could not be a zoning issue before it comes to us. This is an R1. This is the most restrictive zoning that we 

have, and they want to put a commercial kitchen in there? You can tell when you read the code book under 

accessory uses. It’s carports, garages, pool houses, gazebos. When you get into home occupations, it says real 

estate, insurance sales, musicians, dress making, tailors. Clearly the intent of this is not to have commercial 

kitchen activities with food preparation with dumpsters, and so forth in an R1. I don’t see how this can come 

before us before it goes to Zoning. 



Planning Board Minutes- December 16, 2020 3 

 

 

Frank Torain stated: I agree, because from looking at this I don’t see how you can make the argument that 

truck is not commercial because it is a food truck. If you are using that truck on the property, then it means you 

are using the property for commercial. If you’re taking garbage from food preparation, then that’s commercial. 

So even though I understand what they want to use it for, you are taking a residential and turning it into 

commercial, even if you aren’t serving people, commercial business is still being conducted on the property. 

Which means everyone in the neighborhood’s property values are going to be effected also 

 

 

Alan Gustafson stated: I was involved with this from the beginning, and I guess are thought of this with 

involving the Planning Board was because of the way the zoning law is written, it does appear on the surface 

that it could be a home occupation, but we didn’t realize that this could potentially be a zoning use variance 

type situation, so we wanted to run it by the Planning Board to get your recommendation. If you truly felt that 

it did fit in that definition of home occupation, then we would use your recommendation. I just wanted to 

clarify that is what we were thinking when we brought it to the floor for your review. 

 

Chris Piede stated: So it’s up to us to recommend it to Zoning? 

 

Andy Bohn stated: That’s a possibility. 

 

Ed Schober stated: When it says must be conducted entirely within the dwelling, how is that even up for 

debate? 

 

Alan Gustafson stated: I guess my suggestion would be let the applicant describe how it works. At least from 

what I can tell, obviously the food truck at least for this last Summer, resided on Lake Shore Drive, and the 

majority of the work for that food truck happens there. There is some preparation, and because it is a food 

truck, they are required to have a permit. To what level they work in the house versus the food truck, I guess 

we would need more information from the applicant. 

 

Andy Bohn stated: The permit for the health department is for the operation of the food truck or is it for the 

operation of the commercial kitchen? 

 

Alan Gustafson stated: To operate a trailer or food truck, there has to be some sort of approved kitchen. 

 

Andy Bohn stated: There is already a commercial kitchen in the house, connected to the house. 

 

Ed Schober stated: Imagine the precedence though if we start allowing commercial kitchens in R1 

neighborhoods. That’s why we have business districts, and separate zoning. The health department has nothing 

to do with what we’re doing. 

 

Alan Gustafson stated: That happened outside of our knowledge. That’s what triggered us to take this next 

step. 

 

Rich Morrisroe stated: My recommendation would be that this board table this. The issue here is square peg, 

round hole. This isn’t a planning board issue, this is a business in want of a location, which I can help them 

with. This is neighbors that have nuisance complaints that go beyond the business. I can help them with that. 

As City Attorney, I am willing to sit down and help them mediate with the neighbors on the issues that came to 

light in the letters, and also sit down with them to give them some ideas on what they can do. Understanding 

that you are starting out, you want to save money, it’s easier to do it in-house, it’s cheaper. I live around the 
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corner. Love your food by the way, but you are a victim of your own success. You need a location because you 

are busy enough, and you are going to be busier to do the cooking that’s outside the neighborhood. That’s the 

issue. That’s the issue that Ed is talking about. As an architect and a project manager, he knows the code just as 

well as these guys. It’s tough to run a commercial business like that in a neighborhood. It’s different than a 

doctor’s office, or florist, I ran my law practice out of my house, it generates a different type of business. An 

auto mechanic’s shop, a commercial kitchen, a restaurant, typically doesn’t go in the middle of the block in a 

residential neighborhood. That’s the issue you have. I think there are a few other conversations that have to 

happen before you get to this point. Now just coming into this, I read everything yesterday, I saw it. Again, I 

wish you all the success. Sounds like my man needs a shop. We’ll get him that. I’ve got a friend, we’ll set him 

up shop here. It seems like you have a potential business partner. In the meantime, I would say this issue be 

tabled at this level because I don’t even think this is where you are going to resolve this issue, both with the 

Burke’s and with the applicant. 

 

Chris Piede stated: So do we table and refer to zoning so that they have a next step? 

 

Rich Morrisroe stated: I don’t think that is their best move. I think they are going to run into the same issues 

they are running into here. I would say table for now, lets have a few conversations, lets look at options that 

can evade the kind of tension we are having because of the type of use. It’s all about location. When you’re in 

the countryside, whether you’re on the island or Cherry Creek, you can do whatever you want because you 

don’t have neighbors for miles around you. But when you’re in the middle of a city in the United States, it’s a 

little different. The rules are different. You can’t get away with what you can get away with in a Town. Just so 

you understand. I have a neighbor who is just moving, lovely people. But the son is an auto mechanic, and he’s 

too fast and too furious for his own good, and he’s revving up that engine all the time. I can’t stand it. I love 

the kid but I can’t stand the noise. It’s right next to my 89-year-old Mother-in-law’s window. You get what I’m 

saying? So we have some issues that we have to work out, but that’s human relations issues, and business 

issues, not Planning Board issues. We’ll work that out, but we’re not going to do it here. 

 

 

Motion to Table: 

 

Ed Schober motioned to table the site plan review presented for El Caviar Campesino, Commercial Kitchen – 

39 W. 7th St. as presented. Seconded by Andy Bohn; Motion Passed 5-0. 

 

 

Site Plan Review – Graf Realty Property – 415-421 Central Avenue 

 

E.J. Hayes stated: In your packets, you should have a site plan 417 Central, the old Navy recruiting office. 

 

Jonathan Geiger stated: We are requesting some changes in use to this site. This building has been vacant for 

quite some time, and we have a couple tenants looking to occupy this space. One of them is Tommy Roque 

who is looking to put in a redemption center at 417. Then we have Sam Wong who is looking to do a fast 

casual restaurant at 415. So we would look to rework some of the parking, to accommodate those businesses, 

traffic flow, dumpster location, that is the basics. 

 

Ed Schober stated: Can you repeat Mr. Wong’s proposal for this? 

 

Jonathan Geiger stated: He is a “fast casual restaurant” so walk-in traffic. If you are familiar with his location 

in Fredonia, Arctic Bites, similar to that, but he will not offer as much food, more just Poke bowls, ice cream, 

kind of like bar dining, that is the majority of his seating plan. 
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Chris Piede inquired if the parking on the side is part of the site plan. 

 

Jonathan Geiger stated: That is correct. 

 

E.J. Hayes stated: I know on the site plan, Glenn was looking for them to flesh out a little bit with loading and 

unloading which they put on there. There is a parking spot that is right up to the sidewalk right against the 

window, that was removed and will be used for loading and unloading and eliminates potential issues with cars 

getting in the sidewalk. 

 

Chris Piede inquired if there will be shared dumpsters in the back on the one-way street 

 

Jonathan Geiger stated: That is really only for Mr. Wong. He is the only one that is going to have commercial 

dumpster use. The doctors there, GPPC, have their own roller totes they use in the back there. The trucks come 

down the one-way street, grab the trash currently. We would add this corral for the restaurant use. 

 

Ed Schober stated: The site plan indicates that the dumpsters will be enclosed? 

 

Jonathan Geiger stated: Yes. 

 

Chris Piede inquired about the redemption center, and if the operation will be seen. Will it be out of sight? 

Because you are going to have food and a doctor’s office. I’m just wondering how that’s going to work. 

 

Tommy Roque stated: There is a rectangle down the hall, maybe 60-80 feet wide that goes all the way to the 

back. This is the way I come in, and what I’m looking to do is setup tables, and you’ll have two people coming 

in. We collect plastic bottles, cans, and glass bottles. There will be 4 tables. The person will stand away from 

the table, I’m going to have plexiglass put in, we’ll slide the tote to them, and they’ll slide it back. And then 

you’ll have a waiting are that you could put 6 people ten feet apart. 

 

Jonathan Geiger stated: So to answer your question, all of the receptacles are inside the space. That is a long 

narrow space. 

 

Chris Piede stated: I was just wondering if once you get a certain volume, if all of that will be seen. 

 

Tommy Roque stated: We’ve done a feasibility study with the DEC, 3 mile-radius. I won’t know that until we 

start because a lot of people have left the area. We’re going to find out once we start in time. I went to 

Jamestown, and they are doing 500-600 bags. 

 

Chris Piede stated: So there will be adequate storage areas? 

 

Tommy Roque stated: Yes. I have a lot of site storage. 

 

Andy Bohn stated: So your truck will come down Lark, back into the loading and unloading and you’ll fill it 

up there. 

 

Tommy Roque stated: Yes. And if I have to, then the off-side parking, I’ll bring them over there. 

 

Ed Schober stated: Walking down Central, walking past the store front, what are we going to see? 
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Tommy Roque stated: You are going to see basically see the sign, you’ll look in and see the vestibule, and the 

waiting room. 

 

Ed Schober stated: Ok, so you’re not going to see a room with garbage bags of cans? 

 

Tommy Roque stated: No you will not. 

 

Chris Piede inquired if it is a shared vestibule with the other businesses. 

 

Jonathan Geiger stated: It is. It has a split down the center. They currently do not use it at all.  

 

Jonathan Geiger reviewed the shared vestibule area on the site plan with the Planning Board members. 

 

John Mackowiak inquired about fire prevention within the space. 

 

Jonathan Geiger stated: Yes. Currently the demising walls are all up to fire code. We’re not changing any of 

those. 

 

Ed Schober asked Glenn Christner if there are any zoning issues? 

 

Glenn Christner stated: No. We feel they are permitted use, but they are a change of use, and we wanted to 

bring it to the Planning Board because there are trucks that were not on the site before, and we wanted to look 

at loading zones and the addition of the dumpsters. They did a good job of restriping the parking lot which 

currently has angled parking and is very tight. A rough calculation shows they would need about 30 off street 

parking spaces per code. The Planning Board is authorized to reduce that when on-street parking is available. 

The current site plan shows 24 spaces. 

 

Jonathan Geiger stated: I can’t get any striping done right now, but it will be done as soon as weather permits. 

 

Chris Piede stated: So we will have to make a motion to accept them for under the required parking? 

 

Glenn Christner stated: They do not meet the required off street parking but this doesn’t need a zoning variance 

because the Planning Board has the authority to reduce the required off street parking when on street parking is 

available. 

 

Ed Schober inquired if part of the reason they are reducing the off street parking is because of loading and 

unloading? 

 

Jonathan Geiger stated: The reduction is because the distance between cars in the parking area is not enough, 

so we had to do away with the parking along our building. 

 

Ed Schober stated: I don’t know if there is really an issue of trucks, P&G has always had trucks going in and 

out of there so I don’t see any issue there. Are we looking at signage too? 

 

Motion to Approve: 

 

Andy Bohn motioned to approve the site plan and accept the reduced parking spaces presented for Graf Realty 

Property – 415-421 Central Avenue as presented. Seconded by Ed Schober; Motion Passed 5-0. 
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Sign Review – S & T Redemption LLC – 417 Central Avenue 

 

E.J. Hayes stated: Tommy included his sign. If this moved forward, he wanted to get that packaged together. 

It’s a pretty straightforward sign: blue background, black lettering, right up on the façade. 

 

Chris Piede inquired if this will be the same size as the one before. 

 

Andy Bohn stated: 3 feet by 10 feet. 

 

E.J. Hayes stated: If that is off of the zoning code, they’ll make sure that size is appropriate. 

 

Ed Schober inquired if it will be a professional sign. 

 

Tommy Roque stated: Yes. It will be made by Enzo. I may change it to add LLC, but I really don’t need it 

there. 

 

E.J. Hayes stated: If he does alter the sign, we will need to look at it before he officially puts it up. 

 

Motion to Approve: 

 

Ed Schober motioned to approve the sign presented for S & T Redemption LLC – 417 Central Avenue as 

presented. Seconded by Frank Torain; Motion Passed 5-0. 

 

Preliminary Site Plan Review – Mackowiak Funeral Home Property – 56 Doughty St. 

 

E.J. Hayes stated: This is just a concept presentation by Mr. Peebles. We were asked by the Zoning 

Department to present this. There will be no motion or anything. It is just the Planning Board trying to give 

some feedback on this. It will have to go before the Zoning Board. 

 

Chris Piede inquired if they will report back when finalized. 

 

Glenn Christner stated: Yes. The project will need up to 6 or more variances. When we get whatever variances 

are needed, it will go back to the Planning Board. 

 
Rich Peebles stated: Basically, what I’m asking to do is there are currently two lots, 40 feet wide, Mackowiak 

owns both of them. The Funeral Home and attached structures currently overlap the combined property line 

right now. What I’m looking to do is move the property line to within five feet of the residential structure, 

which is a rental for him. Then move the entire Funeral Home structure onto its own site. It would also 

facilitate enough room to put a 12-foot addition on. I am coming within 3 feet of property line, but I am going 

to have a rated wall in that location. There are no window openings, or masonry, so I will meet all of the state 

code requirements for that exterior wall. But I feel this is a better way to do it, rather then overlap it again. It 

divides the two properties into two separate entities. And yes, there are so many zoning variance issues. The 

square footage on site, the setbacks, there is so much going on but that will be at the Zoning Board though. I 

felt it would also be a planning issue. 

 

Ed Schober stated: So you’re proposing this addition is not going to project any further than the current wall of 

the building? 
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Rich Peebles stated: No. It’s going to be really close to matching. There is a garage back there now. I don’t 

think it goes all the way over but there is a porch. 

 

Ed Schober stated: It looks like that existing rental unit, the distance on the other side of the property line looks 

like it’s a foot or two, so you’re going to be 5 times 

Rich Peebles stated: So I’m basically going to meet the five foot New York State step back requirement. So 

we’re just thinking about the fire code. 

 

Ed Schober stated: I think this makes sense if he were to ever sell, it’s a lot less complicated. 

 

Frank Torain stated: I agree with that. 

 

Chris Piede stated: So this entrance way is moved then? 

 

Rich Peebles stated: Yes. Right now it is right in the center of the building on the Doughty Street side. Our 

intentions are to move it to the corner of the building. 

 

Frank Torain stated: I think that would be excellent. I’ve been in that building several times, and having that 

canopy there, you don’t have to stand out in the rain when you’re trying to get to the entrance of the building 

when you’re leaving your car from the parking lot. 

 

Rich Peebles stated: If you look at the building line within where the addition is, there is going to be a folding 

partition that runs down the middle, just a short distance, and it will split it into two rooms if they needed two 

chapels at a time. Otherwise, the big partition will fold up to one side. The other side of this will become new 

restrooms, office, waiting areas, coat area, and also putting in a ramp on the interior which will run down on 

the Hoyt side and exit about halfway down. Right now, the canopy does overlap the public way then it goes 

right out to the curb line. I wanted to bring it around onto the corner, but it does come over where the two 

walks meet. It will have less of a visual impact on traffic. It’s all open underneath. 

 

Chris Piede inquired about the color of the canopy. 

 

Rich Peebles stated: It’s going to be the same canopy it’s just going to be moved to the corner. 

 

Ed Schober stated: So I guess the nature of our review is that its just going to be a conceptual review we’re not 

going to make a motion 

 

Glenn Christner stated: We can do the minor subdivision without any reports involved but moving the property 

line to bringing it to a non-conforming in that district. The Zoning Board would have to approve that. 

 

Andy Bohn stated: Because its 80-foot total, once you move that line, that won’t be 40-feet anymore. 

 

Glenn Christner stated: The other option would be to combine the lots but they would still need to go to the 

Zoning Board for some variances, so we thought we should ask for all the variances the owner needs. 

 

 

Old Business: 

 

None 
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New Business: 

 

E.J. Hayes stated in the packets, there was a request we felt the Planning Board needed to take a look at, 

COVID testing site for the Chautauqua Center, but because it is on City Property, Planning Board doesn’t 

necessarily need to be involved but Glenn if you want to talk about this? 

Glenn Christner stated: The Chautauqua Center would like to build a temporary structure for COVID screening 

drive thru. People being tested would line up on Lark Street. The building would simply be to hold the supplies 

necessary to conduct the tests. It would not have electricity, it would be run on batteries, and would have a 180 

day temporary limit. 

 

Chris Piede stated: What is the structure? 

 

Glenn Christner stated: It is a free standing shed 

 

Discussion was had on the location of the shed. Glenn Christner stated it will be in the parking lot owned by 

the City, and will be used by Chautauqua Center. It is a 12x20 shed. 

 

Rebecca Wurster stated: It will only be a temporary structure, and they will have a 180 day permit. Hopefully 

they don’t have to use it after 180 days. 

 

E.J. Hayes stated: Because it is City property, there is nothing that has to be voted on. 

 

Glenn Christner stated: They just don’t have their own property yet to do this testing on, they did a similar 

drive-thru at the Jamestown Chautauqua Center. They are hoping to move to destinations quickly. 

 

Frank Torain stated: Before we adjourn, I just wanted to say Rebecca, I read that you are leaving in the paper. I 

just wanted to say it was a pleasure to work with you these last few years, and I wish you a lot of luck in your 

endeavors going forward. 

 

Rebecca Wurster stated: Thank you Frank. 

 

 

Adjournment:  

Next meeting will be scheduled at a later date. Ed Schober motioned to adjourn seconded by Andy Bohn. 

Meeting concluded 5:00pm. 

 

Next meeting – TBD   


